§ 109. Investigative stops—Dog sniffs, 79 C.J.S. Searches § 109 


79 C.J.S. Searches § 109 


Corpus Juris Secundum October 2021 Update 


Searches and Seizures 
Francis C. Amendola, J.D.; James Buchwalter, J.D.; John Glenn, J.D.; Janice Holben, J.D.; Karl Oakes, J.D.; and Jeffrey J. Shampo, J.D. 


VIII. Special Types of Intrusions, Searches, and Seizures 
D. Searches and Seizures of Vehicles, Vessels, and Aircraft 


1. In General 


§ 109. Investigative stops—Dog sniffs 


Topic Summary References Correlation Table 


West’s Key Number Digest 
West’s Key Number Digest, Searches and Seizures@*""18, 59, 60.1 


Police may not extend an otherwise-completed traffic stop, absent reasonable suspicion, in order to conduct a dog 
sniff. 


Police may not extend an otherwise-completed traffic stop, absent reasonable suspicion, in order to conduct a dog sniff.' A 
dog sniff is not an ordinary incident of a traffic stop; lacking the same close connection to roadway safety as the ordinary 
inquiries, a dog sniff is not fairly characterized as part of the officer’s traffic mission. When reviewing the legality of a dog 
sniff conducted in relation to a traffic stop, the critical question is not whether the dog sniff occurred before or after the 
officer issued a ticket but whether conducting the sniff prolonged, or added time to, the stop.’ However, if the dog is on the 
scene at the time of the stop, or arrives shortly thereafter while the stop is still in progress, and thus does not significantly 
lengthen the time of the detention, a dog sniff does not infringe on the motorist’s Fourth Amendment rights.* 


CUMULATIVE SUPPLEMENT 
Cases: 


Police officers had reasonable suspicion that motorist whom they were following based on information that they had received 
about his possible involvement in illegal drug trade, and whom they had lawfully stop for traffic infraction, was involved in 
commission of drug offense, so as to justify a further period of detention while narcotics dog repeatedly circled motorist’s 
car, given motorist’s erratic driving in abruptly changing directions and driving down side roads in apparent attempt to evade 
known police cars, given his unnatural scrutiny of roadways before driving away from store that he had entered, given his 
accusation of police officers who stopped him that they had him under surveillance, and given his abnormal nervousness and 
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clear dishonesty about his immediate destination. U.S. Const. Amend. 4. United States v. Favreau, 886 F.3d 27 (Ist Cir. 
2018). 


Police officer developed reasonable, articulable suspicion of criminal activity based on odor of marijuana and active warrant 
for vehicle operator containing his name and Social Security number, but not his birth date, as required to expand scope of 
inquiry beyond reason for traffic stop and justify detaining vehicle to conduct dog sniff of vehicle; although police officer did 
not initially state what he smelled, he acknowledged additional strong smell of air freshener, and marijuana was not found in 
vehicle, officer was not required to utter what he observed and smelled with any level of specificity and carpet freshening 
power was commonly used to mask marijuana odor and it did not negate his smelling odor of marijuana. U.S. Const. Amend. 
4; N.J. Stat. Ann. § 39:3-66; N.J. Stat. Ann. § 39:3-44. Morgan v. Borough of Fanwood, 680 Fed. Appx. 76 (3d Cir. 2017). 


Law enforcement officer had reasonable suspicion of criminal activity, of kind required to detain motorist beyond time 
necessary to accomplish purpose of traffic stop for the few minutes that it took for drug sniff dog and dog’s handler to arrive 
at scene, based on motorist’s nervousness, on fact that traffic stop occurred on known drug corridor, on fact that motorist’s 
claimed prior itinerary appeared to be physically impossible, at least in the time claimed, on fact that motorist, while claiming 
to be a life long California resident, produced a Louisiana identification card that listed him as being significantly shorter 
than what he appeared to be, and on fact that, when asked about criminal history of individual listed on identification card, he 
gave inconsistent account of his prior misconduct. U.S. Const. Amend. 4. United States v. Goodin, 835 Fed. Appx. 771 (Sth 
Cir. 2021). 


Even assuming that police officer, after stopping vehicle driven by drug trafficking suspect for running a red light, had 
extended stop for purpose of conducting dog sniff of vehicle, it would be difficult to say that information in officer’s 
possession, including suspect’s extreme nervousness upon being stopped, his admission that the bulge in his pants pocket was 
wad of $700 in cash, and information that suspect had been observed recently engaging in apparent narcotics transaction in 
his car at gas station, did not provide reasonable suspicion of criminal activity sufficient to support a delay of only a few 
minutes to conduct dog sniff. U.S. Const. Amend. 4. United States v. Stewart, 902 F.3d 664 (7th Cir. 2018). 


Even if traffic stop of speeding pickup truck was extended for dog sniff, an extension was supported by reasonable suspicion, 
arising from confidential informant’s (CI) report that defendant would be transporting drugs in pickup truck. U.S. Const. 
Amend. 4. United States v. Harry, 930 F.3d 1000 (8th Cir. 2019). 


Brief extension of traffic stop for eight-and-a-half minutes after state trooper had issued a warning notice to speeding 
motorist, so that trooper could conduct a dog sniff with a drug-detection dog from patrol car, was objectively reasonable 
under then-binding federal circuit precedent in December 2014, which had treated a seizure for less than ten minutes, without 
reasonable suspicion, after completion of a traffic stop as a de minimis intrusion that was not an unreasonable seizure, and 
thus, suppression of drug evidence was not required, even assuming that trooper had lacked reasonable suspicion to extend 
the traffic stop. U.S. Const. Amend. 4. United States v. Ahumada, 858 F.3d 1138 (8th Cir. 2017). 


Police officer had reasonable suspicion to detain defendant briefly to deploy drug-sniffing dog after stopping vehicle for 
speeding; defendant was from Phoenix, which authorities considered source city, defendant’s response to question of whether 
he had any marijuana in the car was not that I am aware of, defendant’s description of his travel plans kept changing, as did 
his explanation of whose car he was driving, and defendant did not know full name of person who lent him car. U.S. Const. 
Amend. 4. United States v. Mercado-Gracia, 989 F.3d 829 (10th Cir. 2021). 


Police officer had reasonable suspicion required to prolong traffic stop of defendant’s vehicle and conduct dog-sniff, and 
therefore evidence found in vehicle, including syringes, drug paraphernalia, cocaine, and methamphetamine, were admissible 
in defendant’s trial for possession of narcotics with intent to distribute; backseat passenger doused herself with cologne as 
defendant rolled down window to speak with officer, possibly in order to mask a smell, defendant rolled up his window as 
officer approached and did not roll it back down until after he had spoken with both passengers in his vehicle, despite seein g 
officer waiting to speak with him, backseat passenger repeatedly tried to exit vehicle contrary to officer’s orders, and stop 
occurred in front of a motel known as a high crime location. U.S. Const. Amend. 4; Comprehensive Drug Abuse Prevention 
and Control Act of 1970 § 401, 21 U.S.C.A. § 841(a)(1). United States v. Ahmed, 825 Fed. Appx. 589 (10th Cir. 2020). 


There was no evidence that a canine sniff of passenger’s vehicle caused a delay which unreasonably prolonged the traffic 
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stop of the vehicle for speeding, thus precluding passenger’s § 1983 claim that the search was unreasonable, even if the entire 
traffic stop lasted 45 minutes, in the absence of any allegation as to how much, if any, of the 45 minutes was attributable to a 
delay in waiting for an officer to arrive with a drug-detection dog and in performing the sniff search of the vehicle. U.S. 
Const. Amend. 4; 42 U.S.C.A. § 1983. Arnold v. City of Fort Wayne, 210 F. Supp. 3d 1055 (N.D. Ind. 2016). 


Traffic stop was not unconstitutionally prolonged by use of dog to sniff defendant’s vehicle, where first officer asked second 
officer to write citation, returned to vehicle to get citation book and dog, and returned in about 32 seconds and handed 
citation book to second officer, first officer asked for consent to search vehicle during that time and continued for another 40 
seconds to ask for consent after handing citation book to second officer, first officer and dog then began to examine car while 
second officer began to fill out citation, and dog alerted to trunk of vehicle while second officer was still filling out citation, 
which was independent reasonable suspicion for first officer to prolong detention to search for drugs. U.S. Const. Amend. 4. 
People v. Vera, 28 Cal. App. 5th 1081, 239 Cal. Rptr. 3d 642 (4th Dist. 2018). 


A 24-minute delay from time state trooper called for drug dog upon defendant’s withdrawal of consent to search until dog 
arrived with handler in the rural area at night and alerted for controlled substances on defendant’s vehicle was not an 
excessive and unlawful extension of defendant’s continued detention following traffic stop, even though trooper conducted 
no further investigative activity during wait, where trooper had already completed the basic allowable components of a 
routine traffic investigation including running checks on driver’s license, vehicle registration, and criminal records, and to 
have done more out of frustration or impatience potentially would have led to later judicial scrutiny. U.S. Const. Amend. 4. 
State v. Arrizabalaga, 485 P.3d 634 (Kan. 2021). 


Prolonged detention of suspect during traffic stop was independently justified, and thus drug detection dog sniff of suspect’ s 
vehicle conducted after initial mission of stop was completed, where police officers had probable cause to believe, based on 
information lawfully obtained during traffic stop, that suspect had committed law violations of driving with suspended 
license and giving false information to police officer, and, additionally, prolonged detention was supported by contempt 
warrant for suspect’s arrest. U.S. Const. Amend. 4; Neb. Const. art. 1, § 7. State v. Ferguson, 301 Neb. 697, 919 N.W.2d 863 
(2018). 


Trooper did not have reasonable articulable suspicion that illegal activity was afoot, to warrant length of detention of 
defendant, for almost half hour, following lawful traffic stop, although trooper had suspicions that defendant failed to signal 
lane change, and that defendant was driving under suspension; trooper did not investigate suspicions in reasonable manner, 8 
minutes after initial traffic stop trooper learned that defendant’s license was suspended and that defendant did not have 
permission to drive vehicle, for next 24-25 minutes trooper sat in his patrol vehicle waiting for arrival of drug-detection dog, 
and drug-detection dog could not possibly have advanced trooper’s investigation to confirm or dispel suspicion that driver 
was driving vehicle without owner’s consent. U.S. Const. Amend. 4; Ohio Const. art. 1, § 14; Ohio Rev. Code Ann. § 
2913.03(A). State v. Lawler, 2020-Ohio-849, 152 N.E.3d 962 (Ohio Ct. App. 3d Dist. Union County 2020). 


Police officer lacked reasonable suspicion to extend the duration of defendant’s traffic stop, which allowed time for a drug 
dog to inspect defendant’s semi-truck, and thus defendant was entitled to suppression of methamphetamine evidence 
discovered by the dog, even though only 17 minutes had passed since the beginning of the stop; when defendant admitted 
that his log book was incomplete, officer informed him that the stop would continue due to this issue, but no other officers 
were available to check the log book and officer was simply offering an excuse so that drug dog would have time to inspect 
the vehicle. U.S. Const. Amend. 4; Okla. Const. art. 2, § 30. State v. Morgan, 2019 OK CR 26, 452 P.3d 434 (Okla. Crim. 
App. 2019). 


Officer had reasonable suspicion sufficient to extend the duration of the initial traffic stop to allow for a canine sniff of 
defendant’s vehicle; trooper was aware defendant was under investigation for dealing controlled substances, defendant 
provided trooper with a name known to be false by trooper, and when questioned about his prior travels, defendant again lied 
to trooper, who knew based on prior discussions with special agent, where defendant had been prior to the traffic stop and 
that he was under investigation for drug related crimes. U.S. Const. Amend. 4. Pier v. State, 2019 WY 3, 432 P.3d 890 (Wyo. 
2019). 


Under totality of the circumstances, state trooper developed reasonable suspicion during traffic stop for speeding to justify 
extension of stop to allow for drug dog to sniff vehicle; during time it took to confirm that driver’s insurance was valid, 
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trooper discussed travel plans with both driver and passenger, driver gave confusing and strange answers in response to 
questions about travel plans, with driver being unable to provide definitive answers to the first four travel-related questions 
asked of him, and trooper observed that driver appeared to be nervous. U.S. Const. Amend. 4. Harris v. State, 2018 WY 14, 
409 P.3d 1251 (Wyo. 2018). 


[END OF SUPPLEMENT] 
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